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Setting and justifying transfer
prices have become an increasing
concern for multinational
enterprises (“MNEs”). This is, in
part, due to a growth

in cross-border transactions,

new legislation, more tax
investigations and tax adjustments
which give rise to double taxation.
CMS has an international team of
advisers who can help MNEs deal
with their transfer pricing concerns.
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a prestigious client base
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A full range of services

CMS has extensive experience of dealing
with tax authorities in many countries on
transfer pricing cases and of successfully
bringing such cases to a positive end. This
practical experience together with a strong
expertise in transfer pricing economics
enables CMS to provide robust, strategic
advice. This expertise covers the full scope
of transfer pricing issues, from the most
advanced planning to the downstream
management of transfer pricing tax audits,
through global or local documentation,
integration of transfer pricing policies with
other tax and legal issues etc, and more
specifically includes:

A client-oriented approach to transfer
pricing planning aimed at increased
tax and legal security:

The scope of our work covers risk
assessment studies, the setting-up of
transfer pricing planning strategies and
advice on business reorganisations.

Assistance with transfer pricing
documentation to ensure compliance
with local legal requirements:

Almost all European countries have
implemented provisions which oblige
organisations to document their transfer
pricing policies. In some jurisdictions (e.g.
Germany), there are severe penalties for
failure to have certain documentary
evidence in place in the event of a transfer
pricing adjustment to a tax return.

Consequently, every multinational group
should ensure its transfer pricing policies
are properly established, recorded and are
subject to regular review. All major pricing
decisions relating to intra-group trans-
actions should be fully documented and
such documentation should be preserved.
This should help to avoid unpleasant
surprises such as penalties and significant
defence costs in the event of a tax audit.

Financial and economic studies:

Financial and economic studies have
become essential to support an organi-
sation’s transfer pricing methodology
and documentation requirements. It
should be noted that tax authorities
have established and use financial

databases to justify their tax adjustments.

Management of transfer pricing
policies for intellectual property
such as trademarks and R&D
activities:
Intangibles  represent a  significant
component of the transfer pricing policy of
an MNE as a tool for tax optimisation and
cash repatriation. Location of intangibles
and corresponding cross-border flows
are therefore one of the major items to
be addressed in a global transfer pricing
scenario.

Assistance with tax audits:

Tax audits have, over the past years,
increasingly focused on transfer pricing
adjustments and, as alluded to above,
these can lead to double taxation. As a
consequence, it may be imperative for
MNEs to defend their current transfer

pricing policy.

Negotiation of advance pricing
agreements with tax authorities:

MNEs may confirm in advance the
arm’s length nature of their intra-group
transfer prices by entering into advance
pricing agreements with one or more tax
authorities. Such agreements can remain
effective for a period of 3 to 5 years.
In some jurisdictions, only unilateral
agreements are available (e.g. Italy) while
in others (e.g. France), bilateral and even
multilateral agreements have developed
quite significantly.



Resolution of double taxation cases
through the bilateral competent
authorities procedure and European
Arbitration Convention:

These two procedures are the last two actions
that can be taken to avoid double taxation
when a tax adjustment in one state is not
taken into consideration by an automatic
corresponding adjustment in the other state.

An integrated tax and
economics approach

CMS has developed an integrated transfer
pricing practice with its own economics
resource.

This team is able to provide a full range of
economic analysis from the most standard
comparables searches to the more complex
studies such as activity-based costing,
business or asset (including intellectual
property) valuation.

In addition, this Europe-based economics
team has managed and coordinated the
work of recognised local experts in North
America and Asia, and so is able to deliver
truly global advice.

A coordinated,
international team

CMS has a global team composed of tax
lawyers and economists who specialise
in transfer pricing. This team forms a
subgroup of the CMS tax group, known
as the Transfer Pricing Practice Area Group
(the "Group”) and has representatives in
more than 20 countries.

In addition, the Group benefits from
the technical support of CMS lawyers
specialised in other areas including intel-
lectual property law, customs and excises
duties, and VAT. Further, CMS commercial
lawyers can assist in drafting the agree-
ments which are necessary to formalise
their chosen transfer pricing policy.

Through the Transfer Pricing Practice Area
Group, lawyers share their own experience
and practice in their own jurisdiction, and
elaborate common positions on specific
issues. Lawyers in the Group work together
on a regular basis. Cross-border and multi-
disciplinary teams can be assembled upon
short notice to provide a seamless trans-
national service.

The Group knows and understands the
importance of the client having a main
contact partner, who will be in charge of
the coordination of the team specifically
dedicated to the client’s purposes.

The Group is chaired by Bruno Gibert, who
is a partner of CMS Bureau Francis Lefebvre
and a recognised transfer pricing expert.
In addition, Professor Pietro Adonnino,
a former chairman of the International
Fiscal Association and a partner of CMS
Adonnino Ascoli & Cavasola Scamoni,
acts as special counsel to the Group. He
has been appointed as a member of the
European Advisory Commission of the EU
Arbitration Convention.

USA, Switzerland, Spain, Japan, Australia,
and Germany.

Other recent MNE engagements have
included:

J' The implementation of license
arrangements for technological
know-how in countries throughout
Europe, North and South America;

' The design of a transfer pricing
policy in relation to the licensing
of international trademarks
throughout Europe and the USA;

' Advising on the transfer pricing
implications of the reorganisation
of supply chains;

' Advising on the transfer pricing
implications of outsourcing certain
services to entities based in Eastern
Europe and Asia;

' Successfully managing a several tax
adjustments exceeding € 100 million.

“The Group knows and understands the importance

of the client having a main contact partner,

who will be in charge of the coordination of

the team specifically dedicated to the client’s objectives.”

A proven track record
and a prestigious
client base

CMS has been retained to negotiate
several advance pricing agreement (“APA")
procedures. In addition to this APA work,
CMS has successfully resolved a major case
within the framework of the new Italian
procedure of “International Ruling”.

CMS also has been involved with the
successful management of numerous
competent authority procedures between

various countries including France, the

CMS is advising a number of MNEs in
connection with transfer pricing. For
example, CMS Bureau Francis Lefebvre
advises 10 MNEs out of the French index
CAC 40.
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Contact points

Algeria - Algiers

CMS Bureau Francis Lefebvre
T+213 213 666 86

F+213 213 666 86

Samir Sayah
samir.sayah@cms-bfl.com

Argentina - Buenos Aires
CMS Bureau Francis Lefebvre
T+54 114311 1008

F+54 114311 8088

Patrick Patelin
ppatelin@bfl.com.ar

Austria - Vienna

CMS Reich-Rohrwig Hainz

T+43 1404430

F +43 1 40 443 9000

Johannes Reich-Rohrwig
johannes.reich-rohrwig@cms-rrh.com
Martin Spornberger
martin.spornberger@cms-rrh.com

Belgium - Brussels

CMS De Backer

T+32 274369 00

F+32 274369 01

Olivier Querinjean
olivier.querinjean@cms-db.com

Brazil - Sao Paulo

CMS Bureau Francis Lefebvre
T +55 11 3069 9430

F+55 11 3069 9432

Patrick Patelin
ppatelin@cms-bfl.com.ar

Bulgaria - Sofia

CMS Cameron McKenna EOOD/
CMS Reich-Rohrwig Hainz EOOD
T+359 292199 10/21

F+359 2 92199 19/29

David Butts
david.butts@cms-cmck.com
Gentscho Pavlov
gentscho.pavlov@cms-rrh.com

China - Shanghai

CMS Bureau Francis Lefebvre and
CMS Hasche Sigle, in alliance with
CMS Cameron McKenna

T +86 21 6289 6363

F +86 21 6289 9696

Emmanuel Meril
emmanuel.meril@cms-bfl.com

Croatia - Zagreb

CMS Crnalic in alliance with
CMS Reich-Rohrwig Hainz
T +385 14825 600

F +385 14825 601
Tomislav Leko
tomislav.leko@cmslegal.hr

Czech Republic — Prague
CMS Cameron McKenna v.0.s.
in association with

CMS Hasche Sigle

CMS Reich-Rohrwig Hainz Rechtsanwaélte

GmbH

T +420 29679 8111

F +420 2 2109 8000
Libor Kadlec
kadlec@ccsconsulting.cz

France - Paris

CMS Bureau Francis Lefebvre
T+33 147385500

F+33 147385555

Bruno Gibert
bruno.gibert@cms-bfl.com

Germany - Berlin

CMS Hasche Sigle

T +49 302 03 60 1801

F +49 30 2 03 60 2000

Wolf-Georg von Rechenberg
wolf-georg.vonrechenberg@cms-hs.com

Germany - Dusseldorf
CMS Hasche Sigle
T+4921149340
F+49 211 49 20 097
Thomas May
thomas.may@cms-hs.com

CMS Bureau Francis Lefebvre
T+49 211175910

F+49 211 164 0411
Wolfhard Tillmanns
w.tillmanns@cmsbfl.de

Germany - Frankfurt am Main
CMS Hasche Sigle
T+4969717010

F+49 697 17 01 40410
Thomas Link
thomas.link@cms-bfl.com

Germany - Hamburg

CMS Hasche Sigle
T+4940376300

F +49 40 3 76 30 300
Heino Busching
heino.busching@cms-hs.com

Germany - Munich
CMS Hasche Sigle
T+4989238070
F+49892 3807 110
Gerd Seeliger
gerd.seeliger@cms-hs.com

Germany - Stuttgart

CMS Hasche Sigle
T+4971197640

F+49 711 97 64 900

Bjorn Demuth
bjoern.demuth@cms-hs.com

Hungary - Budapest

Ormai és Tarsai CMS Cameron
McKenna LLP

T +36 1483 4800

F+36 1483 4801

Eszter Kalman
eszter.kalman@cms-cmck.com

Italy - Milan

CMS Adonnino Ascoli & Cavasola
Scamoni

T +39 02 4801 1171

F +39 02 4801 2914

Federico Baridon
federico.baridon@cms-aacs.com

Italy - Rome

CMS Adonnino Ascoli & Cavasola
Scamoni

T +39 06 478 151

F +39 06 483 755

Giuseppe Ascoli
giuseppe.ascoli@cms-aacs.com
Carlo Romano
carlo.romano@cms-aacs.com

Morocco - Casablanca
CMS Bureau Francis Lefebvre
T+212 22 22 86 86
F+21222 481478

Wilfried Le Bihan
wilfried.lebihan@cms-bfl.com

The Netherlands - Utrecht
CMS Derks Star Busmann
T+31302121 111
F+31302121 133

Jochem de Koning
jochem.dekoning@cms-dsb.com

Poland - Warsaw

CMS Cameron McKenna Dariusz
Greszta Spotka Komandytowa

T +48 22 5205 555

F +48 22 5205 556

Arkadiusz Michaliszyn
arkadiusz.michaliszyn@cms-cmck.com

Romania - Bucharest

CMS Cameron McKenna SCA
T +40 215280 868

F +40 21 528 0 900

Delia Dragomir
delia.dragomir@cms-cmck.com

Russia - Moscow

CMS Bureau Francis Lefebvre
T+7 495739 33 44

F+7 4957393355
Jean-Luc Pipon
jlpipon@cmsbfl.ru

Serbia - Belgrade

CMS Reich-Rohrwig Hasche Sigle d.o.o.
a Joint Venture with CMS Hasche Sigle
T+381 11 32 08 900

F+381 113038930

Tanja Unguran
tanja.unguran@cms-rrhs.com

Slovakia - Bratislava

CMS Reich-Rohrwig Hainz

Joint office with CMS Cameron McKenna
in co-operation with JUDr. Jaroslav RuZicka
T +421 2 544 33 490

F+421 2 544 35 906

Robert Janecek
robert.janecek@ccsconsulting.sk

Spain - Madrid

CMS Albinana y Suérez de Lezo
T+34 91 451 9300

F +34 91 451 3070

Santiago Diez
s.diez@cms-asl.com

Ana Jimenez
ana.jimenez@cms-asl.com

Switzerland - Zurich

CMS von Erlach Henrici
T+41128511 11
F+4112851122

Tiziana Marenco Szabo
tiziana.marenco@cms-veh.com

Ukraine - Kyiv

CMS Cameron McKenna LLC

Joint office with CMS Bureau Francis Lefebvre
T +380 44 391 3377

F +380 44 391 3388

Dmytro Ivanusa
dmytro.ivanusa@cms-cmck.com

United Kingdom - London
CMS Cameron McKenna LLP
T +44 20 7367 3000

F +44 20 7367 2000

Mark Nichols
mark.nichols@cms-cmck.com

United States — New York
CMS Bureau Francis Lefebvre
T+1 212 246 8045
F+1212 246 2951

Michel Collet
michel.collet@cms-bfl.com

Uruguay - Montevideo
CMS Bureau Francis Lefebvre
T+598 2 628 7913

F +598 2 623 4707

Javier Bordaberry
jbordaberry@bfl.com.uy

CMS is the alliance of major independent European law firms providing clients with a full range of legal and tax services based on

a thorough understanding of their business.

CMS member firms: CMS Adonnino Ascoli & Cavasola Scamoni, CMS Albifana & Suérez de Lezo, CMS Bureau Francis Lefebvre,

CMS Cameron McKenna LLP, CMS DeBacker, CMS Derks Star Busmann, CMS von Erlach Henrici, CMS Hasche Sigle,
CMS Reich-Rohrwig Hainz

CMS offices and associated offices worldwide: Belgrade, Bratislava, Bristol, Bucharest, Budapest, Montevideo, Moscow, Munich, New York,

Amsterdam, Berlin, Brussels, London, Buenos Aires, Casablanca, Chemnitz, Cologne,  Prague, Sao Paulo, Seville, Shanghai, Sofia,

Madrid, Paris, Rome, Vienna, Zurich,

Dresden, Dusseldorf, Edinburgh, Frankfurt,

Strasbourg, Stuttgart, Utrecht, Warsaw and

Aberdeen, Algiers, Antwerp, Arnhem, Beijing, Hamburg, Kyiv, Leipzig, Lyon, Marbella, Milan, Zagreb. www.cmslegal.com




